6. PazbsicHeHMsI IPAKTUKH IPUMEHEHUS CTATbH
12 ®denepaabHOro 3axkoHa ot 25 nexadpsa 2008 r. Ne
273-P3 «O npoTrBOAEICTBUHA KOPPYIIIIMH,
coaepkalie orpaHNYeHus, HaJlaraeMble HA
rpaKIaHUHA, 3aMelIABLIIEero J0/KHOCTD
roCyaAapCTBEHHOM MJIM MYHMIIMIIAJIbHOM CJIYKOBI,
IPH 3aKJII0YECHUU UM TPYAOBOI0 WM I'PAKIAHCKO-
IPABOBOI0 A0I0BOPAa, B TOM YHCJIE CJ1y4aeB, KOIjaa
Ja4ya corjiacusi KOMMCCHEl Mo COOII0ICHUI0
TPeOOBAHUM K CJIYKeOHOMY NMOBEACHUI0 U
yperyJupoBaHUI0 KOH(PIMKTA HHTEPECOB
ObIBIIEMY I'OCYIAPCTBEHHOMY CJYKalIeMy Ha
3aMelleHre UM J0JIKHOCTH B KOMMeEPUYEeCKO UJIu
HEKOMMEPYEeCKOW OpraHu3anuy He Tpedyercs

Crarbeit 12 denepanpHoro 3akona ot 25 nekadps 2008 r. Ne 273-®3 «O mpoTuBoAcHCTBUN
koppynuun» (nanee — denepanbHBI 3aKOH) YCTAaHOBJICHBI OTPAHUYEHHUS, HaJlaraeMble Ha
rpa)JIaHrHa, 3aMEIABIIer0 JOHKHOCTh TOCYIaPCTBEHHONW UM MYHHIIMIAIBLHOW CITYKOBI, TpH
3aKJIIOYEHUU UM TPYIOBOTO WIIM TPAKIaHCKO-TIPABOBOTO JJOTOBOPA.

CornacHo yactu | yka3aHHOW CTaThbH I'paKIaHUH, 3aMEIIaBIINK JJOJDKHOCTH TOCY/AapCTBEHHOM
nJIn MYHI/IHI/IHaJIBHOfI CJ'IY)K6I)I, BKJIIOUCHHYIO B ICPCYCHDb, YCTaHOBHCHHBIﬁ HOPMAaTUBHBIMU
npaBOBBEIMU akTamMu Poccuiickoit ®Denepanyu, B TEYEHHE ABYX JIET IOCIE YBOJBHEHHS C
I“OCYI[&pCTBCHHOfI NN MYHI/IHI/IHaJII)HOﬁ CJIy>K6I)I HMECT IIpaBO 3aMellaTb Ha YCJIOBHIAX
TPYIOBOTO JIOTOBOpPA JODKHOCTH B OPTaHM3alUH U (WJIHM) BBHINOJHATH B JaHHOH OpraHU3allUH
paboThl (OKa3bIBaTh JAHHOW OpraHW3aIlMH YCIIYTH) B TEYCHHE MecsIa CTOMMOCTBIO Oojiee cTa
ThICSIU pyOJied Ha YCIOBUSX TPakJIaHCKO-TIPAaBOBOIO JIOrOBOpa (Tpa)JIaHCKO-IIPABOBBIX
JIOTOBOPOB), eciu OTAEIbHBIE byHKIMN roCyJ1apCTBEHHOTO, MYHHUIIUIIAIBEHOIO
(aIMMHUCTPATUBHOTO) YOpaBJICHUS JaHHOW OpraHW3alMeld BXOAWIA B JIOJHDKHOCTHBIC
(cmyxeOHbIe) 0053aHHOCTH TOCYJAPCTBEHHOTO WM MYHHUIIMIIAJIBHOTO CIY)KAIEero, ¢ COrJacHs
COOTBETCTBYIOIIEH KOMHCCHM MO COOJIOJEHHIO TpeOOBaHUN K CIY)KEOHOMY IOBEICHHIO
rOCYJapCTBEHHBIX MJIM MyHULMIAIBHBIX CIY)KAIMX U YPETyJIHMPOBAHUIO KOH(IUKTA HHTEPECOB
(mamee — KoMHCCHS).

Kpyr nu1;, Ha KOTOpPBIX pacnpoCTpaHsAEeTCsl JaHHOE OIPaHUYEHHE, YCTAHOBJIEH MyHKTOM 1 Ykasza
IIpesunenta Poccuiickoit @eaeparuu ot 21 nrons 2010 r. Ne 925. K HUM OTHOCSTCS TpakaaHe,
KOTOpbIE paHee 3aMeIlaly JOJDKHOCTD (hefepaibHON TOCYIapCTBEHHOM 1y Obl, BKIIIOYCHHYIO B
pasnen | wiu pasnen Il mepeuns nomkHocTel (enepanbHONW rOCylapCTBEHHOW CIYXObI, Mpu
Ha3HAUYEHUH HA KOTOPBIE TPaKJaHe U MPH 3aMELICHUN KOTOPBIX (eiepaabHble rocy1apCTBEHHbIE
ClyXalue o0s3aHbl TPEJCTAaBIATH CBEICHHS O CBOMX J0X0JaX, 00 HuMYyIecTBE U



00s13aTeNLCTBAX UMYIIIECTBEHHOT'O XapaKTepa, a TaKkKe CBEACHUS O J0XO0JaX, 00 UMYIIECTBE U
00s13aTeIhCTBAX HAMYIIIECTBEHHOTO XapaxkTepa CBOMX Cynpyru (cympyra) u
HECOBEPILCHHOJIETHUX JETEH, yIBepKAeHHOTrO YKa3zoM [Ipesunenra Poccuiickon denepanuu ot
18 mas 2009 1. Ne 557, unu JOKHOCTH (heiepaibHOM TOCYIapCTBEHHON CITY>KObI, BKITFOUCHHYIO
B TIEpeuYeHb JIOJDKHOCTEW (helepaiabHOW TOCYNapcTBEHHOW CIy)kObl B (emeparbHOM
roCyJapCTBEHHOM OpraHe, IPU Ha3HAYEHUU Ha KOTOPbIE TPAXAAHE U IIPU 3aMELICHUU KOTOPBIX
denepanbHbIe TOCYIaPCTBEHHBIE CITY)KaINe 00sS3aHbI MPEACTABIIATh CBEICHUS O CBOUX JIOXO/aX,
00 MMyIIecTBe U 00s13aTEIbCTBAX MMYILECTBEHHOTO XapaKTepa, a TaKKe CBEIACHHS O JI0XOMaX,
00 umymiecTBe U 00s3aTEIBCTBAX WMYIIECTBEHHOTO XapaKTepa CBOUX CYNPYrd (Cympyra) u
HECOBEPIICHHOJETHUX neTei, YTBEPKICHHBIN PYKOBOJIUTETIEM benepanbHOTO
rOCYJIapCTBEHHOIO0 OpraHa B COOTBETCTBUU € pasnaesioM III mepeuHs, yTBEp:KIAEHHOTO YKa3oMm
IIpesunenta Poccuiickoit denepanmu ot 18 mast 2009 r. No 557.

Ilepuon, B TeyeHHE KOTOPOTO JICWCTBYET YKA3aHHOE OrPAHWMYEHUE, HAYMHAETCA CO JHSA
YBOJIbHEHUS C (peiepalibHOM rocyAapCTBEHHOM CIy»KObl U 3aKaHYMBAETCs Yepe3 /iBa roja.

['paxknanuH 00s3aH MOMydYaTh COTJacHe KOMHCCUM Ha 3aMEIICHHE Ha YCIOBUSX TPYIOBOTO
JIOTOBOpa JOJKHOCTH B OpraHU3alud W (WJIM) BBINIOJHEHHE B JIAaHHOW OpTraHM3alldd paldoThI
(oKa3aHWe JAaHHOM OpraHM3allK YCIyr) B TEUEHHME MeEcsAlla CTOMMOCTBbIO 0ojiee CTa ThICSY
pyOusieii Ha yCIOBHSAX TPaKIaHCKO-TIPABOBOTO JOTOBOpa (IPakJaHCKO-TIPABOBBIX JIOTOBOPOB)
MIPYU HAJIMYUU ABYX (PaKTOPOB:

e BKJIIYEHHE JODKHOCTH TOCYIAapCTBEHHOM CIIy>)KObl B COOTBETCTBYIOIIMHM NEpEYCHb
JOJDKHOCTEH, TpeaycMOTpeHHbI nyHKTOM | VYkasa Ilpesunmenta Poccuiickoit
®eneparuu ot 21 urong 2010 r. Ne 925;

e OCYILECTBJIEHUE OTAEIbHBIX (YHKUUH TOCYJapCTBEHHOTO YIIPaBIEHHS B OTHOIIECHUH
JTAaHHOW OpraHU3alK BO BPEMsI POXO0KIEHUS TOCYapCTBEHHOM CITYKOBI.

B OeiX IMOJYUCHUSA YKA3aHHOI'O COorjlaCud TIpaXIaHWMH B MOPAAKE, YCTAHOBJICHHOM
HOPMAaTHBHBIM MPaBOBBIM aKTOM COOTBETCTBYIOIIETO FOCYIapCTBEHHOI'O OpraHa, B MMCbMEHHON
dbopme oOpamiaercss B Tojpas/ielieHue KaJApoBOW CIYKObl TOCYJAapCTBEHHOTO OpraHa 10
npopUIaKTUKE KOPPYHNIMOHHBIX M MHBIX HPaBOHAPYUIEHUH MO0 K JOJDKHOCTHOMY JIMILY
KaJIpOBOM CIIy:KOBbl TOCYAapCTBEHHOTO OpraHa, OTBETCTBEHHOMY 3a padoTy Mo NpouiIakTHKE
KOPPYHIIMOHHBIX U MHBIX IPAaBOHAPYIIECHUH.

[TuceMeHHOE OOpaleHne rpaKaaHlHA O Jade COTJacHsi B COOTBETCTBUM C yacThio 1.1 cTathu 12
®denepanbHOTO 3aKOHA KOMHCCHS 00si3aHa pPacCMOTPETh B TEUCHHE CEMH JHEH CcO JHA
MOCTYIJIEHUsSI yKa3aHHOTO oOOpaiieHusi B TMOpSJKe, YCTaHOBIEHHOM Yka3oM Ilpesumenta
Poccutickoit ®eneparuu ot 1 urons 2010 1. Ne 821 «O xoMuccusix 1Mo coOI0IeHNI0 TpeOOBaHUH
K CIy)keOHOMY TOBEJEHUIO (eAepalbHBIX TOCYIAPCTBEHHBIX CIYXAIIUX U YPETyIUPOBAHUIO
KOH(JIMKTAa WHTEpPECOB» (nmanee — YKa3z), U O MPUHATOM PEIICHUH HAMpPaBUTh TPaKIaHUHY
MUCHhMEHHOE YBEJOMJICHHE B TEUCHHE OJHOTO pabOoyero Hs M YBEJIOMUTH €r0 YCTHO B TEUEHUE
Tpex padouux JHEH.

3aceqaHue KOMHCCHU TIO YKa3aHHOMY BOMPOCY MPOBOIMUTCS Ha OCHOBAaHUHM ab3aiia BTOPOTO
noanyHkta ©) myHkTta 16 IlomokeHHsT O KOMHCCHSIX TIO COONIOJCHHIO TpeOOBaHMMA K
CIIy’)KeOHOMY TOBEIEHUIO (hefepalibHbIX TOCYIApCTBEHHBIX CIYXKALIMX W YpPEryJIHpPOBaHUIO
KOH(JIMKTa MHTEPECOB, YTBEPXKIAECHHOTO YKa3oM (naiee — IlomokeHue), o uToraM KOTOpOro B
COOTBETCTBUU C MYHKTOM 24 [1os10keHHsI IPUHUMAETCS OHO U3 CIEAYIOINX PELICHUMN:



a) JarTh TpaKIAaHUHY COTJIacCMe Ha 3aMelIeHHEe JODKHOCTH B KOMMEPUYECKOW WIU
HEKOMMEPUYECKON OpraHM3alMi JUOO Ha BBINOJHEHUE pPa0OTHI Ha YCIOBHSX TI'Pa)KITaHCKO-
MIPABOBOTO JOTOBOpPa B KOMMEPYECKOW MM HEKOMMEPYECKOW OpraHW3allid, €CIIH OTACIbHBIC
(GYHKIIMH 10 TOCYIaPCTBEHHOMY YIPABJICHUIO 3TOW OpraHU3alei BXOAWIN B €0 IOJDKHOCTHBIC
(ciy>xeOHbIE) 00s13aHHOCTH;

0) oTKa3aTh TPaXJAaHWHY B 3aMEIICHUHU JODKHOCTH B KOMMEPYECKOH WIIM HEKOMMEPYECKOH
OpTraHW3aIy JIMOO B BHITIOJHEHUHM PAa0OTHI HA YCIOBUSX TPAKIAHCKO-TIPABOBOTO JIOTOBOpPa B
KOMMEPYECKOH WJIM HEKOMMEpPYECKOH OpraHM3aluid, €cClii OTAeibHbIe (YHKIHHA TI0
TOCY/IapCTBEHHOMY  VIPABICHUIO OSTOW OpraHM3alMeil BXOIWJIM B €ro JOJHKHOCTHBIC
(cmyxeOHbBIC) 00s3aHHOCTH, © MOTHBHPOBATh CBOM OTKa3.

Heo6x01uMo y4uThIBaTh, 4TO B COOTBETCTBHHM C 4acThio 2 craThi 12 PDenepanbHOro 3aKoHa Ha
rpaXJIaHWHA, 3aMENIABIIET0 JOJDKHOCTh TOCYAapCTBEHHOW WIIM MYHUIIMIIATBHON CIYXKOBI,
IepevyeHb KOTOPbIX YCTaHABIMBAE€TCS HOPMATUBHBIMU IIPAaBOBBIMM aKTaMu Poccuiickoit
®enepanyy, B TEUYEHUE JBYX JIET M1OCJIE€ YBOJIbHEHUS C TOCYAAPCTBEHHON WJIM MYHUILIMIIAIbHON
CIIy’)KOBbl BO3JIO’)KE€HA OOS3aHHOCTh NPHU 3aKIIOYEHUHM TPYJOBBIX MM TI'PAXKAAHCKO-TIPABOBBIX
JIOTOBOPOB Ha BBINOJIHEHHE PA0OT (OKa3aHUE YCIIYT), YKa3aHHBIX B YacTH | HacTosIEN CTaThy,
cooOuiate paboToJaTEN0 CBEACHMS O IocieqHeM MecTe cBoed ciykObl. OOs3aHHOCTD
uH(poOpMUpOBaHUs paboTojaTENIs O 3aMEIIEHUU JOJDKHOCTH, BKJIIOYEHHOM B YyKa3aHHBIN
HepeveHb, pPaclpoCTpaHsIeTcs Ha Bce ClIydad 3aMeleHMs Ha YCJIOBHUSX TPYIOBOIO J0roBopa
JIOJKHOCTH B OpraHM3alMi U (WJIM) BBIIOJHEHHS B JIAHHON OpraHu3aluu padoThl (OKa3zaHuUs
JTAHHOM OpraHM3alliy YCJIyr) B TEUYEHUE Mecsla CTOMMOCTbIO Oosee cTa Thicsd pyOJsied Ha
YCIOBUSX  TPaKJAaHCKO-IIPAaBOBOIO  JI0roBopa  (Ipa)KAaHCKO-IIPABOBBIX  JIOTOBOPOB)  BHE
3aBHUCUMOCTH OT TOrO, BXOJWJIM WIM HET OTAeNIbHble (YHKIUH TOCYJapCTBEHHOTO
(aIMMHUCTPATUBHOTO) YINPABICHUS JaHHOM oOpraHu3alMed B JOJDKHOCTHBIE (CIIy)KeOHBIEC)
00513aHHOCTH 10 3aMeIaeMOl TPaKIaHUHOM paHee JAOJKHOCTH roCy1apcTBEHHOU cityk0bl. [1pu
MH(OPMUPOBaHUM paboTOJATENs TI'PaXAAaHUHY PEKOMEHAYETCS OJHOBPEMEHHO COOOUIUTH 00
OTpaHUYEHUSX, HajaraeMbIXx Ha Hero ctatbedl 12 degepanbHOro 3akoHa, 00 00SI3aHHOCTH
paboronarenss Bo ucnosHeHue dvactu 4 crarbu 12 denepanmbHOro 3akoHa COOOLIUTH B
JECATUIHEBHBII CPOK O 3aKJIYEHMM TaKoro JOroBopa IpEACTABUTENI0 HaHUMAaTels
(paboTonaTento) TO TOCIETHEMY MECTy €ro CIyXObl B TIOpSAJIKE, YCTAaHOBJIECHHOM
nocraHoBieHueM llpaButensctBa Poccuiickoit deneparuu ot 8 centsops 2010 r. Ne 700, a
TaKK€ O TOM, YTO HEUCIOJHEHHE pabdoTojareneM AaHHON OOS3aHHOCTH B COOTBETCTBUU C
qacTelo 5 cratbu 12 dDenepanbHOro 3akoHa SBISIETCA IPAaBOHAPYIIEHHWEM M BIIEUET
OTBETCTBEHHOCTh B COOTBETCTBHUU C 3aKOHOJIaTeNbcTBOM Poccuiickoit denepannm.

BwMmecte ¢ Tem, npusTHe pemieHuss 0 He0OOXOJMMOCTH TOTYYEHHUs! COrJIacHsi KOMUCCHUHU SIBIISIETCS
OTBETCTBEHHOCTBIO TIpaxkIaHWHa (OBIBIIETO TOCYIAapCTBEHHOro ciyxkamiero). Ilpu sTom
HEOOXO/JMMO YUUTBIBaTh, UTO HECOONIOJICHHE TPaXJIaHMHOM JAaHHOTO TpeOOBaHMUSA B
COOTBETCTBUM C 4acTbio 3 ctaThu 12 denepanbHOro 3akOHa BJEYET MPEKpPAIIEHHE TPYAOBOTO
WIN TPaXXIaHCKO-TIPABOBOTO JIOTOBOPA Ha BBHIMOJIHEHUE PA0OT (OKa3aHUE YCIYT), 3aKIIOUYEHHOTO
C HUM.

B 2T0if cBS3M rpakIaHWH TIPH OMPEETICHUN HEOOXOIUMOCTH TOJTYYEHUSI COTJIAaCHsl KOMHUCCHUU
JOJIKEH OIICHUTh CBOM JIOJDKHOCTHBIE (CITy’KeOHBIE) 00S3aHHOCTH Ha TIPEIMET B3aUMOJICHCTBUS
C OpraHmsanuei, O3HAKOMHUTbCS C TPaBOYCTAHABIMBAIOUIMMH, OTYETHBIMH M HHBIMHU
JOKYMEHTaMHU OpPTaHHU3aIMi B YAaCTH BO3MOXKHOTO HAIMYHSI B3aUMOCBSI3U CHEPHI ACITEIbHOCTU
OpraHMU3aIH C MOJTHOMOYHUSAMHU ((PYHKIHSIMH) FOCYIapCTBEHHOTO OpraHa, B KOTOPOM OH paHee



3aMelan JOKHOCTD, B IESX MPUHSITHS PEIICHUsI 00 OCYIIECTBICHUU THOO HEOCYIIECTBICHUN
UM B OTHOIIIEHUH JAHHOM OpPTraHU3alluy OTJENbHBIX (PYHKUINN rOCYyJapCTBEHHOTO YIIPaBICHHUS.

B nynkTe 4 crathu 1 denepaibHOTO 3aKOHA OMPEICIICHO, YTO K (PYHKIUSIM TOCYIapCTBEHHOTO,
MYHUIIUNIATBHOTO (aAMUHHUCTPATUBHOIO) YIPABICHUS OpraHU3alueil OTHOCATCS MOJHOMOYHS
TOCY/IapCTBEHHOTO WJIM MYHUIIUIAIBHOTO CIYXKAlllero TMPUHUMATh OOsI3aTEeNIbHBIC IS
UCIIOJHEHUSI  pEIIeHHUs 1O  KaJgpOBbIM, OpPraHU3alMOHHO-TEXHUYECKUM, (DUHAHCOBBIM,
MaTEpUAIbHO-TEXHUYECKUM WM MHBIM BOIPOCAM B OTHOLIEHWH JTAHHOW OpraHu3alvd, B TOM
YyHClie pELIeHMs, CBS3aHHbIE C BblJaued pa3pelieHuil (IHMIEeH3Ui) Ha OCYLIECTBICHUE
OMPEJIETICHHOTO BHU/IA ACITEILHOCTU U (UJIM) OTACNbHBIX ACHUCTBUIN JAaHHON OpraHu3anuei, 1moo
TOTOBUTb NMPOEKTHI TAKUX PELICHUM.

CJ'Iy‘laHMI/I, Korjga aa4da corjacus KOMMCCHEH HE Tp€6yCTC$I, SABJIIFOTCA CJICAYIOIIUEC CUTYAllUN:

e TpaXIaHWH MEPEXOAUT HA PabOTy MO TPYAOBOMY JOTOBOPY B JPYTO# TOCYJapCTBEHHBIH
opras;

e TIpaXIaHWUH  Y4YaCTBYECT B  ACATCIIBHOCTHU opradHa  yHnpaBJICHUSA KOMMepLIeCI(Of/'I
OpFaHI/ISaHHeﬁ B ClIydasX, YCTaHOBJICHHBIX Q)eﬂepaHBHLIM 3aKOHOM,

e TPAXJIAHUH OCYLIECTBISJI OTHENbHbIE (YHKIHMHU TOCYAApCTBEHHOTO YIpaBlICHHUS,
HampaBJICHHbIE HAa HEONpEICNCHHBI Kpyr JHUIl B KOHKPETHOH cdepe, B KOTOpOH
(GyHKUHMOHUPYET opraHu3anus (IOArOTOBKA MPABOBBIX aKTOB M MHBIX YIPaBIEHUYECKHX
pELIeHUH, CBSI3aHHBIX C PETYJIMPOBAHUEM JIaHHOM c(epbl IeATENbHOCTH), U IIPU 3TOM HE
COBEpIIA]l JEUCTBUH, KOTOPbIE MOITIM CO3[aTh U1 AAHHOW OpraHu3aluu Hapsgy C
JPpYTMMU OpraHU3alusMU B JaHHOHM cepe NPUBUIETUU U IPUOPUTETHI.

Yacteto 6 crathu 12 denepasbHOr0 3aKOHA IMPETyCMOTPEHO, YTO TMPOBEPKA COOIIOACHUS
TPOXIAHMHOM 3aIpeTa Ha 3aMEIlEHHWE Ha YCIOBUAX TPYLOBOIO JOrOBOpa IOJDKHOCTH B
opraHu3ani M (WJIM) Ha BBIIOJHEHHWE B JIAHHOW OpraHuzaluu padoT (OKa3aHuE JaHHOH
OpraHM3aly yciayr) Ha YCIOBUSX TPaXkJIaHCKO-TPAaBOBOTO J0roBopa (Tpa’kJaHCKO-TPAaBOBBIX
JIOTOBOPOB) B CllydyasiX, HPEIYCMOTPEHHBIX (eaepanbHbIMU 3aKOHAMM, €CIH OTJEeNbHbIC
(GYHKIIMM TOCYIapCTBEHHOI'O YIPABJIEHHS JAaHHOM oOpraHu3anueil BXOIWIM B JIOJKHOCTHBIE
(cnyxeOHbIe) 003aHHOCTH TPAKIAHCKOIO MM MYHUIIMIIAIBHOTO CIIY)Kallero, U coOIr0AeHUs
paboTopareneM yCIOBHH 3aKIIOYEHUS TPYIOBOIO JOroBOpa MM COOJIIOJCHMS YCIOBHH
3aKJIIOYEHUs TPa)KAAHCKO-IIPABOBOI'0 JOrOBOPAa C TaKUM TIPAXKJAHUHOM OCYIIECTBIIACTCS B
MOPsIIKE, YCTaHABIMBAEMOM HOPMAaTUBHBIMU ITpaBOBbIMU akTaMu Poccuniickoit denepannn.



